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96TH CONGRESS
~ 18T SESSION g 695

LR s J B - \.“.- e

To amend title 28 of the Un'ted States Code to pronde for an e\.c]usue remedy
against the United States in actions based upon acts or_émissions of United
States employées, and to amend title 5 of the United States Code to pem‘nt :

- «:" +“8 ‘person 1nJured by & constitutional ‘tort to” initiate nd " participate in &
d_\scxplmar) mqmr) of the offending act or omxssmn and for other purposes.

e _.._,r L.l Qe gty s R R “t
- ——p T eNT =3 H P I
- : L SRk S [E5040 FEXN )

_,_; PR

H\I THE SENATE OF THE UNIT]LD STATES

MARCH« 15 Gegrslatne dav FEBRUARY“ ‘)‘7) 1979 '

Mr. KeNNEDY introduced the fol]omng bill; which was read twice and 1efcrred to
the Commxttee on the Judjcmr_y

- .

‘s

s .

To amend txtle 28 of the Umted States Code to provxde for an
' excluswe remedy Against ‘thé United States'; in actions based

" :". upon acts or omissions of United States ‘employees, and -to ©
:,amend title 5 of Lhe United States Code to permit a person

- & l-b.r.'

o JnJured by a constltutlonal tort to. mmate and pamcxpate m _
g dlsmphnary mqmry of the offendmg act or omxssxon and

s . - . - .
1_. P e - -~-.-‘z

-~ Tt ttL. ot .
—

" for other purposes.  “TIi i RSO RS

L 4

v

'if“ Be zt (e’nacled by l]le Senate and House of Represenla-'!:.

EAEE

131 -
V&G

9 lives o}’ the Umlcd Slalcs ofAmerzca in Congress assemb?ed

SN

PThm
N 8
i

3 That section 1346(b) of txt]e 28 Umted States Code s

"

~, .

qrme .

: 4 amended by stnkmg the penod at the end of the section and ’
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T \ ° [¥1
-a(l(lmg tlr f O'\\'lll.ﬂ'i

T . .

for mone) ddlll&é(;S arises undcr t e Cc»mhtutxon of the-

c.,,—

'?

Lmted Statea \\lren cuch empl()_}(,e of tlxe Goxernment 1S

~

actmg \mhm the scope of his off'c,e or employment or uncler

the color thareof uch liability to be.. determmed m‘accord—-

-

A =~ 'f.‘."",r K _;".‘:_
ance thh applrcable Feueral law.

~ .

SEC \g..Sectron 2612 of h.tle 28

]

or \\lrcre tlle clmm qoundmg m torL for moncy dqm- Vo

: '_ ~ IR

3 3ges anses uncler tlle Conshtuuon of {lle Um(ed Shtes

‘

\xllen Quch emplO)ee of fhe Governmcnt is actmg

.. -~
< . -

\\1tlnn the scope of lns offce or emplo; mu1t or under

P

tl1e color tlrcreof Quch llablllt_} to be determmed in

ccordance mth npp 1cable chcral law ; and

(2) b} mscrtmg after _f‘”)a 000" the {ollomng

-

. -‘..‘» S & e ~ - ,t‘ :;f ’\: >

“or’ an) a\\ arcl compromrse or scttlement based on a s

~ Te «,. -

clalm armnv under llle Const tutron of tlre Um(ed

.-:.»" "\ -

grdph thc follon mg ’baqed upon nefrlrgent or \\rongful_

Tem

90 -~

before tlle ﬁrst paragraph

or wlnﬁ-re il";e claim sounding in tort
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-.(3). Dy mcertmg “(by” before the second para-

{"' P bee s R ':—

- 2 graph and_,.. *'._‘ 3 ._;' oo Tk e el
-3 (4). by addmg at the end the follomng new sub-
4

" section: ;_,z';?g-j:,fi Dt w y

< el - b P - -

. 1.5 000 (c)(l) The Umted States shall be hable respectmg the
6 prowsxons of thxs txtle relatmg to tort, c]alms ansmg under the
7 Constltutlon o{ the Umted States to.the extent as recogmze& o

-8 or prowded by apphcable Federal la.w but shall not be liable |

9 for mterest pnor o _]udgment or for - punitive ddmages.. e Q‘i‘_’f‘

.10 —F"f” 5, “(2) Damages in aoy such\case shall be actual da:mages .'
‘_.11' "but may not be ]ess than liquidated damages (omputed at the
-_212. r_z_a.t_e - _Qf_,,$10_Q' a,._ﬂd&y Aor. _each_;__day) of violation or $1,099,
13 whichever 1s higher, up to a maximum of $15,000, p}us k!
:14 _reasor_lelt)_le apt.ofr'xey’s_'fee_ar_ld other litigation _cos_ts_reasonéjbly
.15 incurred. Attorney’s fees or'coste__at‘tyi_butab_le; to processing

.16 an admmlstrq.twe claim flled under, seotlon 26?2 of this tltIe
17 arer ot 1n_c]uded,. P*‘_:-;‘:'i}t';;:{‘i:’_' LR ":’ 5

o 1
dlratel2t Y owrea sl PINFID R

18-

JZQ";States the absolute or. quahf'ed lmmumty of the emp]o_yee )

-..—... z

.- -k
& -

21 ;whose wola,tlon s complamed of or, hxs reasonab]e good faith

| - 22 _behef in the lawfu]ness of his conduct, except that the Umted'} |

(OO . e

-23 , States may assert such a defense if the violation comp]amed "

/,...4

.,_24 Jof is. that of a Member of Congress a Judge a prosecutor or
ﬁmCtlons v AR

o- P e

G Y

Sanltlzed Copy Approved for Release 2009/1 1/12 CIA-RDPS85- 00988R000500010004 3 “".», =




Sanitized Copy Approved for Release 2009/11/12 : CIA-RDP85-00988R000500010004-5

4

1. 'SIEC. 4. 'Section_'26‘75(a) of title 28, United States Code,

2 <1s amended-—;,;;,_- . v- s :'- -;_

(1) b) msertmg after employment the fo]lowmg
4 - “or upon a claim aoramst the United States for money.
‘5 damages for 2 tort ‘arising unde1 the Constitution “of

: '_ the Unlted States caused by ihe neffhgent or wrongful

(2) by strﬂung out the penod a,t, the end thereog'i_ I
and msertmg in heu thereof a semlcolon and the fol-;.,_ o

'Iowmg:' except ‘that’ cIass actions in conformlty wuthx-

N T T

' 13( " the requxrements of the Federal Rules of Civil Procé-
14 - Quré "m'ay"be instituted for money dama'ges for a tort

| :‘1"5“""‘"*":’"'ari‘sin;grf under the Constitution of the United Statés
16 'orﬂy if (1)-the‘ claim preé’ented— to the a}ﬂpioﬁriate Fed-~
17 | eral agency under thxs section expressly asserts the.

18 - representatlve nature of the elaun and SpeCLﬁC&Hy de-

19 'f; scnbes the class the common mterests of the clalmant

20 LI and such c]ass and the baszs upon whlch the c]a1mant;~ -

::21“‘ . beheves he can falrly and a&equ&teb ]Srotecf, the mter—

'2A‘2i'.:,:': = ests of the class as theu' repxesentahve and (2) 1f oth—

123 erwise deemed.appropnate by the court before \\hxch

~24“J the actlon 1s ﬁled An aw ard for lxqmdated damages for

'..4 ' - .' 7~

'-""’t "’_‘Q(“_

any one clasé may not exceed $1 OOO SIvRE
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SEC 5. Section 2678 of title 28, United Starea Code IS

| amended by stnkmg out “No”. at the hcgmnmg of the f'rst '

paragraph and msertlng in heu ‘thereof the folloumg

 “Bxcept as otherwrse provided by section 2674(c) of this

tltle no oL 7:;"~?.~f SRR :

SEC 6 Sectlon 2679(b) of txtle 28 Umted States Code

. 7 1s amended to read as fo]lows ‘ ;} "" _-;‘_‘f,:;f -,;:'j:"\';‘;‘-;’~
3 ' }:-Ai:_(b)(ll The remedy agalmt the Umted Sta,tes pronded
9 by sectlons 1346(b) and 2672 of thls trtle for clauns for m_]uryj =
10 or loss of property or personal mJury ‘of death resultmg from )
11 the neghgent or wrongful act or omission of any employ ce of .
12 the Government while actlng within the scope of his. off'ce or |
"13" employment and for such claims ar1smg under the Constltu~
tion of the Umted States resulting from the neghgent or

wrongful act or. omission of any 'employee of the Government

whlle actmg within the scope of his offlce or emp]oyment 1s

exclusrve of any other cml actlon or proceedmg arising out of'. :

or relatmg to the ‘same. subject matter agamst the employee‘ _:' e -
Whose act or omxssmn gave. rise to the c]arm or, agamst the_‘_v',"'_f

estate of such employee 'Z;:f{' fld » N TR '{'

s
_-....-J--!.- - A o —

ﬂ' “(2) In no evont shall a c]alm for a tort arxsmg under |

hgcnt or wrong{ul act or omrssxon of any employ ee of the

Government \\hrle actmg sole]y under co]or of hrs off'ce or

‘ employment he agamst both the employce m hzs mdnndual "..‘f}.-”:‘ o

-

~~—- 2
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L

1 capdcxty and arramct the United States under sections

S §Z 1346@) and 2615 of thls txﬂe ' ~ c smiamme I
3" “'Sgc. 1. Sectron 2619rd) of title 28 Umted States Code y

r R TR
S R A T EY PRT S I -

v;"f4" is amended foread as follows: -
| 5';_;' - . (A1) Upon certlfcatlon by the Attorney Genera] that :

;‘6 the defendant emp]o_} ee \\ as actmg mthm the scope of }ns

7 off'ce or employment or that he W as actmrr so]ely under the .

' color of hlS ofﬁce or emplo5 ment at, the ume of the mcrdent;';:’f -

,\~ _» ~-»,r,» e ot

g 9 : out of whxch the actron ‘arose, any such cn vil actlon or pro~
' -"10 ceedlng conlnrenced in a Unlted St tates dmrrct court. sha}l be» -
4 ?li ’dcelned an actron against the Umtcd Sf&f{’b undcr the provx- |
12 ‘.-51ons of this tltle ‘and all references thercto and the Umted~
13., States shall be* substltuted as the party” defendant unless
"‘14:"mt}nn ten da3s after notification that the’ Attorne§ General
15" Kas’ certified that the defendant emplo;)ee “as “acting so!ely:
"16 under color of lus offce or employ mcnt the p]ammff notifiés
':17 the court of}ns e]ectlon to proceed onl) acramst thc defendantl._—‘ )
1718 emplo_')ee After such substxtutmn the Umted Slates shall '
;'19 have avar]able all defenses tow h:ch it w ou]d have been entx-»:‘;- “

‘70 tlcd if the actron had ongmally been commenced agamst thefh:_.i L

'21 Umtcd States under t}us chapter and scctzon 1346(5) of thrs ‘

'. . e

92 trtle" o7} Bty

" 2'3 E (‘)) Upon certr!'catxon b) the Attorne_y .General that the : -'-:‘

24 defcndant empIo; ee W as actmg thhm the scope of }ns off'c_g‘.-""-; ;

o~ -'-'.ut ‘_ .y ,:‘r ,,. el

Lo »». & ‘~.~a =

- A ’25 or employment or that he ivas actmg so}ely under the c(ﬂor

>

S R -

-~ — - S g SN

T Tx LG
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1 of his office or employment, at the time of the incident out of
2 \\thh the. action arose, any such “civil action or proeeedmg

¢ - —
3 commenced 1 in a State court shall be remov ed V’lthOUt bond

4 at any time before trial by the Attqrney General to the dis- -
-5 trict court of the United States ,o_f“t:he"{djistriet_end division .
-6 embracing the place \\»'herei'n‘_ig _is-pendjng.\ Such action shall

7 be deerned an action bronght against the United Statee under
-8 the prowsmns of thls tlt]e and all references thereto, and the

| -9 Umted States shall be substltuted as the. party defendant
10 un]ess within fen da}s after notlf'catlon that the Attorney |

-11 General has certified that the def_e_n;lent: en;plo_y_e_e was actmg
12 solke]y under_color of his (_)_fﬁce;_qr*_e;11p103¥11}en!;,' the plaintiff -

13 notifies the district court of his election to proceed only

14 against the defe.ndan.t employee. After such substitution, t.he

15 United States shall have available all defenses to which 1t

16 would have been entitled if the action had originally been

17. commenced against the United States under this chapter_and

18 section 1346(b) of this title. The certlflcatlon of the Attorney

20 ment, for purposes of such remp_val

21 .. (3) The_ certlfcahon by the Attorney Gcneral unden

22 subsection (d) (1) or. (2),that the defendant employee was . .

23_ acting within the scope of his office or employment, or that

24 he was acting Qolely undcr the c‘o‘lor- thereof chall be binding

.25_.and_conclusive, except, that the defendant emplo_‘, ee may re-

. i - —
R . - ST
-5 —r - N - - -
~. ‘ -_._‘_:.\
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1 quest the Fistriet court of the United States before which the

8

2. QCUOH has been ﬁ}ea or remox ed to alter or “modify the certxﬁ-

¢

.3 catlon or m the” e\ent that the Attorne) General has not

~4 made a cerhfcatlon to find and certify that the emplo)ee ‘

L Ace ¢ '-.L‘-

1':53\ 38 actmg wnhm the bcope of hxs office or employnent or

‘f-v.

i em onment. j
ﬁq

ZEZA v
(4) Where an action. or proceedmg under thxs chapter

M‘\‘{%;A;";nz'{;;w s‘;.-i") e -:E.' -
Sa™Y -

A ettt
ke P v S e i oy
S 10 sahon‘"0 Y other bcne{'ts

“~
‘-« ,{fw-‘:'v. ‘A-r‘-‘ "
‘_, . P

] b) anj other]aw thc qchon or proceedmg shall be dxcmmsed

12 but m that e\ ent the -runmngf o-f'n’n) hmltatxon of time for

= g Y-

13 commencmg or fllmg an apphcatlon or claim’in a proceedmg

.

14 for any other remed), ‘compensation; or benef‘ts shall bé sus-

15 "p’en‘ded durihg the pendency of the civil action or administra-

16 tive proceedmg under this chapter A 1__.;'-

- .

17 . SEC 8- Sectxon 2619 of title 28 Umted States Code is

18 amended b_y addmg at the end the following new subsectxon'

“(0 If an actxon or proccedmg under- section 1346(b) 1

20 2672 of thlS tlt]e ansmg under the Consﬁtuhon of the Umted

‘4.

21 States’ results in a Judgment agamst the Umted States or an
22 aw ard compromlse “or settlement paid by the Umted States
23" the Attorne) General cha]] fom ard the matter to the head of

24 ‘the dcpartment or agenc_y \Vh]Ch empIO) ed the emploj ee at

25 the tlme of the act or omxssxon "for such further admxmstra-

[ S e e Do - ‘_-_.__. sl e
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?9.

-,_1‘_.Lti_y_e_Ain‘\'_e_'stiga.ti_on or disciplinary action as-may be appropri-
: (2 ate]lr g L -‘ SNt IR m,—{:"
_ . TR o *J-.-:l_t—_v----‘-' Ed eI ST el 2l v._.\_;..-.ﬁ: -
13 SEC 9 (a) ‘The 1ntroductory lanoruaoe to sectxon 2680 )
| 4 of trtle 28 Unr_t‘ed_'States Code s, arnended to read as
-5 ollows » R LT et R T ' j
- N X < i
) 6 v -: “(1) The provrsxons of thrs chapter and seehon 1346(b) %
e o this title Dellnetappl to— S5 L e ¢ i
(b) S ! } on 2689 of tltle 28 Unrted States Code is
.4’ ;:_‘3:,_.;:.; o .. Londem Dot Ja -’ ,-; ~~~~~~ SRR HESUR S TSN '=,. - i
9 amended by addmg at the end thereof the foHowmg new . é
10 paragraph -;'5 ‘,Jz oin DT e B il ‘;‘_:- T 6 L b
11 ‘- ”(2) The pronsrons of thrs chapter and sectron 1346(11) ) _

12 of this trtle apply to any | tort clar'n arlsmg under the Constr—

13, tutlon of the Umted Statcs except an action arrsmg from the '
14, actmt]es of the Tennessee Va]ley Authorrty, the. Panama,
‘_-1,51 ; Canal_Qonjxpany,__a' Federal land‘ban}.s:, a Federal intermediate

16 credlt bank ora bank for coopcratwes i “ i e

. (5420 SS9 ] (11

| -'-17 : (c) Sectron 2680(h) of tlte 28 Unrted States Code lS C

18 amended to read as follow e ,f;_;:;n- e

PRI oL SO ARV F IS Ry

1

o Mt e 6L Auvu.._»\..

_._1,_9__}.J (h) Any clarm arrsmg out of hbel s]ander mlsrepresen_— o

.20 . tatron deccrt or, Jnterference wrth contract rxghté. ‘., ,P~ . _r"_v*_i‘ )

R dad Dl . il ’r\a;} -

21 SEC 10 (a) Subsectrons (a) through (d) of sectron 4116

al o k¥Z

,22 of trtle 38 Umted States Code are repcaled and suhsectron

.......... v A..x.‘.
- L e

.28, (e) of that scctron is amcnded—e. o ":*,;’-f,-_’{--;;"" S R L

I et i e
93 £ AN E10Ae o ThyCEe 22

24

L

Q cax o . S ’ IR :
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1T @by strikhtrf out “person to whom the immunity

¢ prowsxons of thlS Qectmn appl} (as descnbed in subsec—

-

T tlon (a) of this’ QeCthH) and msertmg in leu thereof

o emplo_)ee of ‘the Department “of Medicine and - Sur-

S RN e -

| gery
(b) Suhsectxons (a) through (c) of séction 224 of the

2
3
4
5
6

7 :Pubhc Health Seruce Act are repea]ed ‘and subsectton (f) 1s

T N -

--~ B 8 amended hy-“stt—'rkmg out. the desxm toh “(0
B 9 LT (c) Sobsecttons (a) through (e) of sectxon 1091 of
1 10 Forewn Sernce Act of 1046 are repealed Bt < V
| 11 a8 (d)(l) Subseettons (a) throuvh (e) of sectxon 1089 of tltle
12° 10 Umted States Code are repeated LN
13 (2) Subteqtlon (f) is " amended by stnhmg out ““‘person
14 de;cnbed n Quhcectxon ( ) and errtmg in lieu thereof ‘em-

f15 plo_) ce of the "Armed Forces ‘the Department of Defense “or R

.16 the Central Inte]hcrenee Agcncy, e l j B ,f:'--_j"-f LI

» -~

- :'17 v (3) Subsectlon (f) is red<331gnated as suhsectlon ( )
18 SUbSCCthI‘l (g) is redeswnated as subseotxon (b) i
19 (e) Subsectlons (a) throuoh (e) of sectlon 307 of the N . _.#'»-"; _-‘E,_l,

90 txohhl Aeronautles and Space Adt of 1958 are repealed sub---__

LY

-~

'21 Hsection (f) is amended b) strlhmg out the demgnatlort “([)"

T22 and by stnkmg out pcrson doscnbed m suhscctlon (a)’ 'and

L (‘( =- LR =
i R ~__' -

% . -

93 mccrtmg in heu thereof emp]o; ce of the I\atlomﬂ Acronau— clT

—_ Sanitized Copy Approved for Release 2009/11/12 - CIA-RDPBA.00058R000500010004-3
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11
.1 _ SEC 11 Section 2520 of title 18, United Stutcs Code,

:1.2 is_ a‘mended b) addmg the followmg paragraph at the cnd

3 thereof

' 44'_;"‘- .‘ “Thls sectior shall not appl;) to an) cml cause of actlon

5 agamst an ofﬁcer or employ ee of the _United States while

o -

6 actmg w1th1n the scope of hlS off' ce or cmplayment or whxle

7 actlﬁv un.derrthe color of hxs ofﬁce or emp]oyment,. Ty

e

=

IR

. SECa 12 '(a) Tltle 5 Umted States Code is amended by o

" 130

nnmedjately:after chapter 77 the followmg new

10 chapter
117 _ “CHAPTER 78-—E‘\IPLO§ EE DISCIPLINE

uggertt 1ol :,::"V'
""'801. Definitions. . -
' “"802.'-Adm1mstratne mqmncs gcneran) o
**7803. Conduct of employees of the United Qlates
-*7804. Conduct of former emp]ox ees and Presidential appombees
“7805. Individuals and bodwes condcctmo mqu.ncs ané review.
) “”806._- chulatxons {;"‘;1‘_ Lo e s -
”"807. M'scellaneous "'1""'; T

T MO SO T A M S L A e gy o

R PR

i,
S i wl

12 “§7801 I_)eﬁmtxons e

.r‘. T ;"f"s-"' - —,'.'._.

Fpeam

13 B ”For the p{lrposcs of thls chapter. thc term—- a

.*. . —,,: - ta
L ]

14 “ B ”(1) agency means a Federal age*ncy, as def’ned

LT oy .H.:’.

R ST S

15 ﬂ m sectlon 96717 of tltle 28 "'"‘/ i
e e, T R Tr’;. Ly y

AE

cmiﬂB)ee . 'un]ess otherwrse descrxbed

AR

o e

.-v:,,lt .
-

.‘x

R R ) - .
o mcans a prcsent emplo)ee of the Goxemment as de- :

B

f'ned in scchon 2671 of tltle 28 other than

§V STy

EEETRTIRCY

ool Lo

~'”formed member of t}]e Armcd Forccs

N

£
S |

a3l
>

e

SETRA ST

2
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”(3) rcmd“nt al appointee” means an emplo_)ee

other than a Pubhc Health Serwcc of fcer or a I‘orelgn

Lo

Ser\nce offcer appomted by the Presrdent :_*'.'--d ;-;.»33‘ :
v ""~“’(4) ‘dmcrphnary actlon means rernoval suspen«
sron mthout pay, reduction in pay, ‘admonishment or

S reprnnand ‘or tranefer for such cause as will promote

.).

i the effcrency of the service; and o ey tshon ooy i

-l

o £ “(3) percon means any person wrth nghts recog-

r9t nrzed under the Constltutlon of the Umted States 2l (‘

10 §1802 Admmxstratne 1nqu1r1es srenerdlly ‘..,,_-.,- . 0'
1_1 (a) A person uho ob ams A monetary recovery from

12 the Unrted St'rtes on a tort clarrn under sectron 1346(b) or

. ".,.!7 [
DT L LR |

13 qectlon 2675 of tltle 28 arrsmg under the’ Conctrtutron of the.

; L. ' .-‘-

14 Urnted St'ites may, wrthm SL\ty da)s thereafter request an

15 admmrstratne inquiry under this chapter mto the conduct al-

16 ]eged or, found to, have given rise to the claim. - .. Mai. c

P TR

17. o (b) A person who brm_gs an actron under section N

rizS W L w

18 1846(b) of tltle 28 ona tort _c]znrn arrsmg under the Cons 1_t -

Y X
-

RN BE N R E g

19 tron of the Umted States Jnay, not earlier than snty day n_

20 [ more than one hundred and tw.enty da_}s thereafter request

_-Jt

21 an, admnnstratrve 1nqu1ry under thrs chapter into the conduct

»~-- -J«.’-. ’#-.v_.
;'x = pI .._"

-

22 a]]eged to have glven rrse to the c]arrn - ‘!, e

[ 28
B O asol o

- -

23. (c) An agenC) whrch undertakes to conduct an _ edmm-._. '

):,\_-...YI 11‘

24 1strat1\e mqurry of the conduct of one of its emp]o_}ees may,

- ___.w

2:) in n its cole and unrenen ab]e dlscretron mvrte 2 person uho

_ Sanitized Copy Approved for Release 2009/1 1/12 CIA RDP85 00988R000500010004 3 =z
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1" may he*\"e' been a'd\‘-’ers'ely affected b} the al.]eg"ed conduct fo

13

-2 partrmpate n the adrrumstratne mqurr) to the extent pro—

—~—
o~

'-3 vided by sectrons 1803 (b) and @ of this trtle Sebutshzet &
4 «--_—\-' (d) A person “ho has requested an adrmmstratne in-
B qurr) under subsectron (b) of this’ sectron ‘of who has been
.—6 mwted to partlclpate 1n an admmxstratne mquu y under suh-

'7 seetron (c) of thxs sectron may not subsequently request an

-~ “‘"r/"'l TLe A ;

8 admmlstratl\e 1nqu1ry 1nto the same conduct under suhsec— :

...' e \,,4 e T e

9 tron (5) or (b) ofthrs see’mon e .}fz i _*‘f »_'f‘-','--;;,- R
10 “§ 7803 Conduct of employ ees of the Umted States;~- - "f
11?’{3« “(a) A request under sectron 1802 (a) © or (b) of thls trtle .

" 12 for.an admuustratwe 1nqu1ry mth respect to the conduct of
' ]3'fan eznp]o_y ee of the Umted States shall be made t6 the- hcad
| %4' cof t;he'agerlc_y' or his desrgnee by which the employee is em‘-’.
15 ’:plojed The reddes't ‘shell be:}accompénied hy:'e:ii'ritfen‘sf*atéf
16 .“mcnt cortified and, subscrrbed as perrmtted by seetion 1746
1A7:«" of - utle 28 of 'such facts as ‘dre I\nown to the person makmg

18: the request regardmg the conduct of the emplo) ee whrch is _'.' 'v

19 :alleged to have vxo]ated such person s rwhts under the Con<~ ;‘:: o

20 'strtutron and a request may be made thh respect; to the~

§ 211?"corrduct of an emplo_yee whose Jdentlty rs unhnown 1f the re—-

v22ﬁ"qucst sets forth other mformatxon sufﬁcxent for the com- ‘

'v.,r-t..

23 : menCcment of an mqurry‘3

Fas

s 24‘ ,'= “(b) The mqurry shall be conducted \uthout unneccssary

B

SR

Qo537
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14

1 prehmmar) n;qmr) thc head of the c"ig)(,l]CV o, hxs deswnee

-2 finds that the matter 1S SO lackmg in subbtance or,_s0 unsub-

ar v

L . ER N ,‘-‘ <+ - ,.4 =) —

. stantlated as’ not to w arrant further 1nqu1ry, he ma), upon

':—.--.M'-. RS

_4 notrce to the person requestnm the mqmr_y under t}ns sectron

(3 \ . “

5 termmate such mqmry A heanng shall he held thh respect S

b4 PN 3 -x. - - - - w2

6 to the conduct of the emplo; ee, 1f there 1s a genume materla]

- e A.,,_’, el ey e Te NI -
- .p,.,, G- ‘.J rioeanl 4-4- ._v."-'.

7 and suhstant)al dlspute of fact v»hleh_ ean he resolved mth

. < ,lvB -:" ".‘A o T_ kS vl
ig e ».._*e-n ..x\t.;- -*\ PR :..-;.Vn ) " -

cu.racy only hy the mtroductmn o.f rehahle evi-

PERR 3 heTEn S I Tog v e IV
= ..-. 2 .4-‘\._-# --0‘-~A«‘ - ~-,,_ S e A PR x-\»n,...,'__ el ".,.
9 dcnce in 2 hearmg and the decmon of the’ agenc_') -in the
g ERI ,'L;.: B SRl ...;c‘.ti-’: L Dol ’.-_._':;:: .t_.ﬁ.-'i:'-. .*» -

R T IR e ) L n ; ..\ - :x-v—._:

oF v ."-. DL :.-,‘r.x“,'\:.-'.:-'..' o PN :.-.

".11 In hlS sole and unrewe\\able dxscretron bihe head of the

v~~-e‘

.- ae. Kehtd .e _—". *: - - :
nilt ~,‘~ LIt --'l‘ RS .\' (1 R 2 R i ,_ .-'..\'.: -3 it .

5

12 30‘8110) or, hls dcsrgnee may gwe to a person or. an employee' "

............ e S SRR X g

"'L

13 -or both in the ev ent of 2 hcarmg, the opportumty to exaxmne
. MARCPR A -( . N g' I _;
14 and Cross- e\amme \VltﬂeSSGS and to sutrgest wnnesses to be

Ja . - ..-

15 called and documents to be produced Thts dncretlon shall
’ o TR A H I "‘"“ e T SRR

16 not be construed to provlde access hy unauthorwed persons

17 ;'_to 1nformatlon specd" cally protected from dlsclosure by stat—

I
PO s 2R - ..-;‘,--4 SV '\.', H .LL,..» - R _’5. -

18 ute or, by_ Executive order relatmg to nattonal secunt), nas . ol

K Pl ._1,._.:: l\‘ f: N aX PFRS S ﬁ,..,"‘ o:" I 34 Tt i,r TR 24 i,_.
19 tlonal defense or foreign, affalrs ‘The head of the agencb or
2 R E NVl ot t;.:-':L's;.-l.e_‘; LR TR, DO fnner ihne S LrL A IE
20 ; his desrgnee shall ‘determine. whether drsmplmar_y‘actxon 1s”
--_ﬁ‘ ipoie naf e SUneTen anloowelny feyetnia ol ol sypa st
21 warranted issue a- statement of ﬁndmgs mc]udmg the nature’ S
BRI ‘-_:e_"t !:' mla-lios \,_‘:x'_ .'L*. Lol é:--.;fi""

L'-‘

'r'.'.’u::b.- -“-—-;; = -

(l‘i‘s ‘:'i~ e xx

-. 23 requestmg the anulry ‘and the emp]o) ée. of the actlon taLen

Al nDendev TN STy tf- iy Bagk P oEn naETel o T

tally ERN 6:-“ 0L L»-.

24 by the agenc_y and the reasons thcrefor.% .,." adT{d)* - A
~F IS SAALTIY £ STAEES S o1 ‘\:E’t' ;‘\l J, RS \.-. Teesll Le ;u? L--:.):,—:‘{‘;:-E :: N »
e 11 "'ior'w i ot Yo Lead sdy "_o'w iad Q-

S T sATHNI I”\ :; .8 o \"LG ’




. Sanitized Copy Approved for Release 2009/11/12 : CIA-RDP85-00988R000500010004-3
5 o
1. - : u(C) E\CCpt ds prO"ldCd m guhqechon (L) \\Ithln Sl)x(.}

2 da‘}s after notrfcatron of thc actxon faken by thc agcncy or rf

= R0 DT S S5

3 no fnal agenc:y actlon has been tahen wrthm one ycar after -

— Ui a " a‘-_.‘px 1z

4 the mqurry W as requested the person who requested the m-.

Tt 2iia b

5 quxr) ma} seek an. adrmmstratwe revlew by the appropnate

Lol

-6 mdmdual or bod_y descrlbed m; sectxon .1805(:1) of thlS tltle.

- ».‘L;;:.‘ ‘.v . =~ v.._...» -:-—

g The mdlndua.l or body onductmg thc adnumstratrve review .
'i'.- 3 ave '..':».‘-:’i‘," e"..’.'-;‘)\\ SGohTLr ;:'i ST S N S SO BT .

shall determine on ‘the. record \\hether the 3ctron taken by n

P r'A-‘Ar PO .~*»"vx~;_,‘. - < 3 > . - - N - 1— r ——
'-x__ ,-ﬂ;—l’_hi’yl“--.;' ba ¢ oL PRt * [P L

9 the agency was reasonable—. If no Fnal agency actxon -has "

= - o ._7. N

A R . R oy, -
< .'I.’L;: Nt _._’ PR AN ":.-x-: 2 : N Ll T LT

10 been tal\en or if ihe re\qev. mg body or mdnrldual is unable to '

N »*'.*v.‘- ‘..*-, T - Fm,
th TSt ,,z,\; Weedd ‘i - :.‘..‘\ W s TR ol

ll‘"conduct such re\new because 1t fmds the record madeouate lt:' )

PR T
..x arny

12 may remand to the agenc_) for further proceedmvs or lt may,

13 m rts dxscretnon supplement the record by ta mg addmonal
14 evrdcnce The fnal d(,ClSlOI'l shall be trancmuted to the

15 agency, the employee and the person rcquestmcr the rewew

BN

. 16 and chall mc]ude a statement of fmdmrrs and a recommenda—

17 hon whrch shall be bmdmg on the agency mth respec

Fiier pmn
H =
PRSP SN L‘_~ ERCTURETONEN PR

18 dxsmphnary action agamst the emp]o§ ce.: o
1.9. . (d) E\cept.as prouded n subsectron (e) . wrthm'srxty'.:»'— -

r""-.~ : 3y oo BT '\-A'—~-v see
o “w‘ .- SEGreh e e 3 Vol

PRV, \_, .

P

. 20 da)s after the issiance of a final decrsron on an’ admrmstra_ SN

2;1 trve rewew thc person rcquestmg the mqurry may petltIOIl e
i NTn e Drossle Ll RIS :

22 for renew of the f'nal decrsron by a Unrted States court of -

; ",-‘ e s L T EET ,‘..v.-, _‘,\ TLETY e (rfLULTE .-.' .’;—:-".’:.f: ‘_\5 ;: :.. o

23_ appcals purcuant 10 chapter 158 of txt]e 28 Umted States

Code The court ma_) dcn) the petition, aﬂ"rm the dCClSlOﬂ of e

: the revrewmg body or mdmdua] or set asxde such dcexsron

f’b.A T

—-—
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1 and vacate it or remand it for further proceedings if the court’
2- finds on the ba'sis of its review of the record such 'decision to
- T - 55 Be arbrtrar) or’ caprlcrous or fnds materral famual deterrm-
4 natrons to: be unsupported by substantral evrdence. “The
:5 “court’s rev 1ew shall be held i in camera for matters specrfcaﬂy s :
;6 protected from dlsclosure by~ statute by E\ecutne order re-’
7 Iatmg to nahonal securrt) natronal defense or forer—orn affmrs

8 or m the courts own dvscretron 1f 1t determmes lhat in

R R o - 'r~' -
- e - eim,h - ,/...._ L. R

9 camera revlew lS necessary

' ;10 ,x “(e) The nght to request an.admnnstratne revxew under:i'
11 subsectron (c) and to petmon forjudrcml revrew under subseci "
12 tlon (d) or sectron 1804(0) of this trtle shaH not be avarlable to_

. _‘13 & person who has not obtamed a monetary recov ery from the
14 Unlted Stastes ol a c]ann under section 2675 of title 28 or i
15 an actron under section 134G(b) of trilc ?8 arising under the -
16 Constltutron of the United States, unless the agency uhrch :

17 conductcd the 1nqu1r) under subsectron (b) of thrs sectron con‘_

18 sents in 1ts sole and unrevxe\x ab]e drscretlon to tha(; person s -

Taw

19 requestlng admlmstratne or _]udxcral revrew.z.« "‘!._ f:_;,z x ej

20'tas s -(f) An emplo_y ceé, \xho 1s not entrtled under other prow- ;;:- -

s -
:

: 21 srons of law to seek admrmstratne or ludxcral revlew of drscr—‘
922 . plmary actron taken agamst him ~ may, if an admnnstratrve
,523 rewew i$ conducted under subsccfxon (c) of thrs sechon par— _

24 : trcrpate "1 suc}x review. and gne endence or tcstnnony xf 3.

_‘25 hearmg is he]d and to thre e\tcnt provrded b) subsectron (d)

-l -

'~'":," . - EE) ;_._- -
- -—.-~.‘<» -

P S— Sanltlzed Copy Approved for Release 2009/1 1712 - CIA RDP85 00988R000500010004 3
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-1 of this section, may petition for judicial review of 2 final deci-

sion if any dlsmphnary aetxon recommended under subseetlon

(c) of this seetlon is greater than that proposed by the em- - -

p]oymg Federal ; agency . ’ Fan gt T T

respect . to conduct alleged to have occurred \x}ule the em- -

2
3
4.
155 "'-‘-‘(g) It an'-ihquify under this. section is r’é@hestéd A-v'srﬁh
6
T

plo_) ee “as emp103 ed by an agency other than that agency by
8 \\}HC}L}XG is- employed at the txme the 1nqu1ry is reqoested
9 then the aoreney by w hlch he was emplo; ed at, ‘the t1me ‘the’
10°° conduct w as aHeged to have oceurred shaH conduet an m:— .

-

11 quiry. pursuant to this seetlon and for\\ ard xts ﬁndmgs “and’
récommendations to the agéncy by which he is presently ero—
“ployed. The head of the agency by \\h]ch he is emplobed
“shall, after’ rewewmg the’ fmdmgs and I‘GCOHHHCI’lddtIOHS of

"the-’ageney' éonduétin‘g the inquiry,  take such:action as he'
deems approprlate For the purposes ~of. determnnng the
forurn for admlmstratne rev1ew under subsecnon (c) of thls

_scetion and section 7805(&) of thls tltle the empIO) ee shaH be

con51dered to be an employee of the ageney eonductmg the |

‘:, - R . -
o ""’) .. .

mqulry T -3:- ,:. ’;T 3o :'“ _,,,u 129 7‘;" 5_.:5}‘"/"‘- .‘--»*,
=77 ;3 *(h) This sectlon does not apply to Presldentxa] appomt— :
“eés and former emplo) ees Wwho are eovered b_} sectlon 5804

e LTy
[ SN v

BUTISELL Y

Sanltlzed Copy Approved for Release 2009/1 1/12 CIA RDP85 00988R000500010004 3



A '
Sanitized Copy Appr%d for Release 2009/11/12 : CIA-RDP85-00988R000500010004-3

- 18 : - e
-1 "§ 1801 Conduct"o'f"“I’vr'_esidcntiél_ _appr)fn‘;cés" a.r'r,d 'forrrle‘r |

e

T s B LT SR -
- J- - - i . - - - *» 7 -
- "y .

{

R 2‘3'_':::;'5;’2 ¥ _:-, emp]O) ecs 193 _!‘.\-;’f“:sj.“.::_r;:;;;;_ ;'f.: itk e bl
RS Db 38 e b""". - o '_’" '.r LT '--"-- N '.-: ‘\7_ X_t . \: ‘:.._ - . -

-3+ ‘ “(a) In an actron brouoht acramst a former cmplo_}ee or -

.x -.“-.: ..... kS

4 former Preqdentml appomtee of the Presxdent based upon a -

5 tort clarm armng under thP Constrtuhon of the Umred _¥

.,~.. .

4T T .
6 States the Umted States upon the certrfcatron of the Atror—. 4
i UM ct e vy - : 1
'7 ne_y General as prondcd b_y scctlon 96(9(&) o£ tltle 98 chzﬂl ;
: RIS b ' : "-‘r" S P 1
8 be subst tuted for the formcr empro§ ee or former Presraenm’l s

9 appomtcc as & dcfendnnt m suc‘l actron pronded the formcr N

) i' ‘A._. .:r_o-.( PN .~ ,‘..»..a..._ .»_- -

10 cmplo_)ec or former Prccrdcntral apr‘)ﬁcu‘ .c ~h93 aoree& ‘to N :
ca . TR I RTRE r : '
11 submlt to t‘ne deC}phnar) proccdures qct fOFLh n thr: chﬂpter i

12 mth respcct to cmplob ces I the formcr cmp]q;ce or former

eIty sl -

13 Presrdcntral appomtce elects to SUbJCCt hrm\clf to cuch d*\m—
14 plmary procedures the dxscrplmc that m&y bc 1:1?038(1 c‘xall

15 be lnmtcd to 8 reprlmﬂnd or & crvﬂ pcnﬂlty not to e\ceed

16 onc tv. el[th of thc formcr emplo_y ee’s or former Presxdcntxal

;‘..—»- . ...\,v‘—{.'<..,_ -

17- appomtce s av crage annual I‘edcral salary earncd durmcr the S

N

1"..4‘ ‘" L"- "»l

18" pcnod in \xhxch thc act or omxssron occurred for \\hxch such

i I._‘
: : DL RPN

19 emp'lo_) ce or appomtcc 18 bcmcr dxscrplmcd o} Duaed
. - - h ‘

CIPES TSRl s mater ol im0 -]

20 ‘.'“(b) A rcquest undcr scctlon 7802 of thr; txﬂe for an" F

Sl T asNI L S oo Ll

- - - L IR “—

21' admmmtratne mqurry \\1t'n rccppct to thc conuua of a Prcsr— e

o L O S ~_\_‘~_ , .' T
- - - - -

2‘2 dcnha] appomtcc chall bc made to fhe approprrare mdwxdcal T :

- -~

o’ .o

‘2_3 or bod) dcscnbcd in %ctlon 7803(&) of thxs tmc,.‘;':ho shau - -

.t

24 COHUL.(\, such mqun_y mthou* rmncccss rry dcl H arter prc- |

- '-"-.._-.~_\,',_ RS . - : N B

.25 lrmmar_) Inquiry the mdlndu*ﬂ or bod_) finds that tﬂ& matter
Sanitized Copy Approved for Release 2009/1 112 : CIA-RDP85- 00988R000500010004 3
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-1 is so lacking’in substance or so unsubstantiated as not to
.2 \\(arrant further. mqurry it _may,; upon_notice_to the person
3. requedtdncr the mqurry under this_section termmate such 1 m- -
.4 qurry A hearmg shall be held mth respect to the conduct of
5" the appomtee if there 1s a genume material, and substantxal
. 6 drspute of fact “}uch can be resolv ed with sufficient accuracy
=7 -only by the mtroductron of rehable endence in s hearmg and
i . : 8 the»dec:smn; of the,mdkndual oL, body in-the: nw.tter 1s hLely to }_
- 9 depend on the resolutlon of such dispute. In 1ts soIe_and unre-' =
10 ‘Viewable dxscretlon the mdlvldual ~or body ma.y gwe to a,-'r
11 person or a Presrdentlal appomtee or. both . the evenf; of a |
.12 hearing, ‘the opportumty to_examine ‘and cross;e.\amn}e wit-
'13" nesses, and to suggest wilnesses to be called and documents
14 to be produced ThlS discretion shall not be construed to pro-
15 vide access by unauthorrzed persons to_information specifi- -
16 cally protected from disclosure by statute, or- by E).ccumve
17 order relating to the natxonal securrty natxonal defense,_or
18 forexo'n affalrs The individual or body shall 1ssue a statcmen*t
19 of ﬁndmgs and recommend approprrate drsuphnary actron 1f
20 any, to the Presrdent , , .j_.:»;",. ,-‘;-_-_,:i _'4} )g\ [y E
21T “(c) A former emplo_) ee or former Presrdentml appomtee S
,22 “who has been assessed a civil penalt; under subsectxon (a) o[
23 this section and except ‘as prouded by sectron 1803(c) of ﬂus
24 txt]e the person who rcquested the 1nqu1ry or hearmg under .‘

1925 subsectxon (a) of thls section may, )\lthln srxty days aftcr the
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"1 issuance of a final decision by the individual or hody conduct-

mg the 1nqu1ry under suhsectlon (a) petrtron for review of the
3 ﬁnal decmon by a Umted States court of appeals pursuant t,o
‘ chapter 158 of trtle 28 "The' court may deny the petmon

i 5 afﬁrm the decmon or set ‘aside such decrsmn and \acate it or

67 remand 1t for further proceedmgs if thc court. f' nds -on the

7 hasxs of 1ts renew of» the record sueh decrsxon to be arbltrary

8 or capncxous or ﬁnds materral factual determmatlons to be

9 unsupported by substantral endence The court s revxew shall

10 be he]d n camera for mattera specrﬁealb protected from dis- - -

11 c]obure hy Qtatute by F\ecutwe order relatmg to the na-

\ 12 t10na1 secunty, nat10na1 defense, or forelgn affairs, or 1n the

13 “court’s own discretionif 1t determmes,that in camera review

3 [ SN . Ay Nt by e 4 .
T LIESIN AT e \—-v - e

‘14" 1s neces'sary."-’!{_?'“" R RN ST 1S MRS <1l
15 = “»"‘(d) In‘an'j action "to"'eollect-a civil penalty- irhpo"sed
‘ 16 under subsectlon (a) the \ahdjty and approprrateness of the

17 ﬁnal order 1mposrng the penalty shall not he subject to

" v‘,_ -"" - " H “"'.: '.! “.: e D L - o : - ~
18 rewew ? AT AR, SHrLILIE CiE ST aaRintel - f'
‘.».,.,v-;~ TI2AL sl el T el ST ot 1S

T : SR,

19 “§7805 Indnxduals and bodnes conductmg mqmrres and E

, 2~OA' ,

_21 “(a)(l) An adrmmstratl\e mqmry.under sectron 7804 of . o
22 thls title or an admmxstratne I'CVJC‘\V under sectxon :803(0) of ;
23 thls title: shall be conductcd by the follo\\"mg persons ‘ :,'_"..-;;"

| 24 ; E._,‘_Y,‘J"; “(A) The head of an’ agcncy mth a pcrsonnel

25 EE - s_)stem under the Forerrrn Scrv1ce Act of 1946 (22-_‘_."
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- U.8.C: 801); or his designee, with respect to an officer

7‘2.;s’1:"3( or emplo_) ee of the Forelgn Service. rl.: wmTan Tl
3 P.'..ri'_:"i;f'~ 7 "‘(B) The head of an” agency vnth a, personnel

S)stem under the Pubhc Health- Servrce Act. (4:2 |
U S C. 201) or, hlS designee, with' respect to an ofﬁcer o

N P

’.f“‘(C) A body desxgnated by the Presxdent thhm

X S

3
4
5
: 6'7:%‘..1‘.3;'152t'_or emplo_) ee of the Pubhc Heahh Service.” - 53:5::: E =
; )
8
9

o LCe'ntryal Inte]hgence Agency, the F ederal Bureau of In~ 8

10\ estlgatxon the Natlonal Secunty Ageney, the nahon&l P T

11;*1':’-".“-'-: mtelhgence components of the Defense Department or %
127+ the Natlonal Security Councﬂ and its’ component parts, |
13 ’,,.;; 'i‘f'with"i‘especbfo ‘an’ officer or employee who is deter-

14° mmed by .thf; agency employing him et the time’ the

15.7" connduct' is alleged to have occurred to have been érif'_

16 gaged m mtelhgence actmtxes. SR P z_,; Sy
T ‘_-.".;3' "(D) The Merlt S) stems Protection Board or 1ts “
18 deSIgnee in any other case. oo L

24 Sy stcms Protcchon Board of tho dxscrp]mar‘y

- — 4- B
a e Wl P ,,‘\,_-~ T

25 \\ould ha\e uoderxanother pronslon of law The

AP Y e ; T ,,.b__

6"'." < -

A B
R A e o ~.n
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- R . . . - S
1 tems Protection Board, may, in its discretion, refer any

2 matter before it as a rccult of this c‘lapter to the Spemal

.o .- ¢ I

'3 Counsel of the Ment S_) qtems Protectlon Board for the pur-
4 pose of takmg e\;dence or making recommendahons or both
5 () A_de31gnee of a_Secretary, agency head, or entxt.y
6 cilescri.bed‘ in' this sécfio'n “who cOn'ducts'an' administrative‘
: ';»;7 Teview shall not be responsxble to or subject, i'o the supervx-»
| 8 sxorr or dlreetzon of ; any demrnee of the acency \\ho —anw'
9 ducted the admnnstratne inquiry under review, ‘“..‘-3._‘_;; RN
10 “(c) No person who has been at employee of the Cen--
11 tral Inte hgence Agency the Federal Bureau’ of Inv cetlga—
12 tion, the Natiorial Security Agency, the national intelligence
13 coniponents of the Defense Department, or the National Se-
14 cufity Ccuncil'or .i't.s component parts during the_prece.ding
15 two’years may be appointed to serve on the body designated

16 to conduct an administrative;_reviewj under - subsection

'17 (a)(l)(C) of tlns sectlon LT e AT :’_;; e Tz o
18 “§7806 Regulatnons ..'.-f;:"- e lvyrn o wunzlih | ’ :
19 .7 - “(a) Within ninety da)s after enactment of thxs chapter ,

20 the mdmduals and bOd)GS descnbed n sectlon 7805(3) of thxs
21 txtle shall issue Quch reguhtxons as are neceseazy and appro-_
-~ 22 priate for the lmp]cmentatlon of sections 1803(0),_7_804, and

93" 7805 of this il o f.5 =« 5 wii i < cenet el B

C e Lee . - S e - ., .
LIS D R T N L T TP S . et
4 -itel sl TLITOCA T ! -

-t -e =
B e T L Sree enmms e

P
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1 “(b) chulatious jssued by the Merit Systems Protection

Board under thxs sectlon shall be approx ed b) the Attorney '

General

) The head of each agency . subject to the admnustra— '

tive’ renew provxsxons of sectxon 7803(c) of thls title shall

tratne Bod) dcswnated by cectron (805(&) of thxs tltle to\

revxew admmxstratne mqumes couducted by the Federal‘

2.
3
4
5
- 6 compl) mth the regulatxous 1ssued by the partxcular admmxs«
. T
8
9

agencyA pursuant to sectxon (803(b) of thls trtIe aud shaH
10 suty dﬂ.)s after the effectlve date of such regtdatxons 1ssue

11 ru]es re(rulatrous and 1ustructrons uot inconsistent there-' -

he ’ - . -

12. with: ploery T LwTelnnye ':'.‘: L L T N

- - -

| 13 “(d) For purposes of promu]gatmg regulations pursuanf,

-

" 14 to this scctron the body designated under subsection (e} “of
15 section 7805 of thxs title shall be an ‘agency” of the Govern—

16 ment \\1thm the mcamng of section 551 of thxs title. o

~

17: It .' “(e) All regulatlous 1s<ued under this sectlon shall be_, R

-

‘18 subJect to the pubhc comment Promsxons of Sccmon 503 of TR

19, thrs trt]e uotwlthstandmg subsectron (a) of such SCCthIl 553, L ok

. 20 and subject to Judlmal review, under ehapter - of t}us trtle.f A
21" The, court’s renew shall be held in camera for matters spe-- R

.22 cifically protected from dlsclosure by. s statute, or b) Exccutn e" ‘

:23 -order relatmg to the national secunty, natxonal defcnse or.;} Lo TR

24 forcrgn aff:urs or in the’ courts own_ d)QCI'CUOl’I 1f 1t dcter— ” ;'r;- -if:.‘_,;; o =

- L -y
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“§7807. Miscellaneous

jo—

P . “(a) Nothmg n. thls chapter shall affect the rrghts of an -
'emplo_'yee to appeal ot to seek revrew or other means of re-':
dress of any dxsmphnary action which he wou]d hawe under.
'other provxsmns of Ia\\ except that an’ emplo_y ee \\ho 1s the
k subject of a dlsmphnarj act:on recommended by the Ment_

. S_) stems Protectlon Board pursuam: to subsectlon 1803((;) of o

-~

thxs txt}e shaII not be requrred by &ny other pronsron of law -

co"ca'-q TS T S TR

g
- %

Pk
O

prior to seeking ]UdlC]al review of thaﬁ action.

[y
[y

'Vg“(b) Nothing in this:chapter shall haffeqt the éirailabiiity -

Yk
1\

of defenses which an employee may raise in any administra-

. L

“tive or judicial proceeding. T Lo iie T

et
w

ok
N

“(e) Nothing in this chapter shall réquire a “Federal

‘ a&én‘cy to .delay taking disciplinary ‘action’ égéinst; an em-

— et
D Ot

ployée, or empower the ‘\Ieut S_ystems Protectlon Board to._

pumd
-3

“redute the se»enty of dJSClp]rnary actxon faken by an avencyi"' N

“against an emp]oyee who would not ha\e a rwht to Qeek thef‘.i

. Ment S)stems Protectxon Boards renew of such actxon P

v

0" under other prowsxons of ]aw n el LTl e
S “(d) Nothmg n thxs chapter shall authonze a cheral |
agency to delay “or’ Tefrain’ from ‘taking dlscxphnary actloni '

~agamst an empldyee in the absence.of a requcst fded under

““section’ 1802—(3) or'(b) of this title. R Al et ’

. . - .
e, - r g, e P T - >
SINEICDCT ZLWE ol aThnr o T tar waninn (8-
3

N kI Y S ela 2I3le Y i teva

-
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“(e). Not\*'ithstandnﬂfr any other provision c.f’ }law any
party who was a coxnplamant in or the subject of a d1sc1phne .
proceedlng may, 1n an actlon for Judlcml renew of agency
'actlon under section 1803(d) of thls tltle recmer reasonable | O

‘attorne)s fees fees and reasonable _costs of e\perts and

other reasonable c0sts of htlgatlon mclndmg ta.\ahle ccsts

=i1ncurred durmg ]udlCIB.l Teview - 1f the court affords such

7 ..~..;Eersen the rehef sought n, substantlal measure..f s iad
(b) The table of chapters for tltle 5 Umted States Code

s amended by msertmg nmnedlatel_y after the Item re]atmg

to chapter 77 the follomnor new 1tem .w",;-}.' 5 »,f- 5-: A’ )

Rk S -t

r 1 78: Empxo)ec stmphne ‘ :j;;..-.’.'., 77801,"’.}
SLC 13 (a) ThlS Act shall appIy to all cl:ums and ac- -
tions filed after the date of enactment of thrs Act and to all .
c]anns and actlons pendmg on the date of enactment. In any ’

such pcndmg c]alms and actlons or as to an_y causes of actxon

e

'»"r",. :‘-»\.

may clect to retam lns rlght to a )ur) demand if made prxor to

= .:“ ""’» L‘“.’-. g
A .

~ the date of enactment m the case of a phuntlff \\ho has ﬂed

- - _,.v—._'

'an actlon or 1f such nght has not explred by the date of

..,:s. }-—‘ —-.

:'enactmcnt m the case off such plamtlff cIaxmant or ag—’

'_._lns rnght to Jur_) dcmand the amcndmcnts mhde b) scchcn 3

'.7,- r’ ¥ J'-,,s
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"1 relating to liquidated damages, waiver of absolute or qualified

2 lmmumty, and attorne)s tees shall not app}y. S | ;:?'

| 3" (b)(l) E\cept as pt ovlded m paragraph (2) n the ev ent!

s case is pendmcr on appeal on the ‘dafe of enactment of this -
Act 1t shall be remanded to the approprlate dxstnct court for-_ |

4

5
- 6 further proceedmgs in accordance with the amendments

7 flmade by thIS Act upon certtfcatlon by the Attomey Greneral .
8

( "_'_,_that the'~ de{endant empto; ee was actmg thhm 'the scope of

.,._ e

9 hJs off°ce or emp]oyment _or that he was actlng so]ely under o

10" the co]or of hxs otf'ce or employment at the tite of the i mm«_ ;

_ Rk T

e 3 R -

s dschiiacuibo i atdiibakitd
" g

11 dent out of \\hlch the actxon arose SRERE R D

12 - (2) In the event that the appca't was tahen frorn mdg—
1 13 rrient rendered n favor of a plaintiff, the Judgment shall be

14 bindin'gonk the United States in any case in which itAis- éhbeti-

_ 15 "tTuted as'a defendant.."l: SRR o e NIEERERT U
o 16 SEC 14 (a) This Act is eftective'for a ﬁ\ie-ye‘ai' pet‘iod
17 'begmmng on the date of enactment of this Act Flve years EINS
18’ from the date of enactment of thlS‘ Act, the p‘rowsxons in . |
19 'effect on the day before the date of enactment of th]S Act E
20 shall be revned notmthstandmg proncxons of sectlon 108 of f" o

21 title 1 Umted States Code Any clann actton or dxsmphnary

22 “action fllcd or 1n1tlated dunng the ﬁve-) ear penod shall not
23 be affected by the termination of such period. = ' 55?5‘-5"::-3"
"94 - (b) Sm months pnor to the termination date of thc provl-

95 " sions of this Act the Attorney Gencral and the Offce of -
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